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BAR REVIEW

Dear Graduating Senior;

We are looking forward to seeing you on Thursday, June 1st, for the

opening lecture of the North Carolina bar review course at Wake Forest.

Professor David Epstein, formerly of U.N.C., now at the University of

Texas, will be lecturing LIVE on the subject of Corporations.

Final registration will be held on May 31st, from 3-7 p.m. You may at

that time pick up the remainder of your course materials and pay your

final balance.

Have a happy graduation and a well-earned vacation.

BAR/BRl
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A MESSAGE FROM THE DEAN

The new addition to Carswell Hall is nearing

completion. Our contractor is confident that

the work will be finished by the end of June.

Faculty and staff assigned to offices in the

new wing will move in during the summer, and
the new class and seminar rooms, the

additional library space, and the other new
facilities will be ready for use when the stu-

dents return in August. It is anticipated that

the new wing will be dedicated during Law
Homecoming Weekend this fall.

As many of you already know. Professor

James A. Webster, Jr. was taken ill shortly

before Christmas. In January he underwent
surgery, and he has not yet been able to return

to the classroom. I am sure that I speak for all

his friends and colleagues in saying that we
miss him greatly and that our thoughts are

with him and his family. For those who might
like to send a C£ird or note. Professor Webster
is at home at 1816 Faculty Drive.

I am happy to report that Professor I. Boyce
Covington, III, who has been here as a visitor

this year, will be staying on as a permanent
member of the faculty. A graduate of Davidson
College and of the University of North Caro-

lina School of Law, Professor Covington has
practiced law in North Carolina and has taught

at the University of Georgia and the University
of Puget Sound. This year he has been teach-

ing Debtor-Creditor, Suretyship, Negotiable

Instruments, and Commercial Transactions,

and he will continue in those fields next year.

It is a genuine pleasure to welcome Professor

Covington, his wife Marie, and their two
children. Holly and Carter, into the Law School

community.

The Law School is approaching the end of

another very successful year. I wish to take

this means of expressing my thanks to every-

one—alumni, students, faculty, and staff—

whose interest, support, time, effort, and good
will have meant so much to the School and to

me personally, both this year and during the

entire eight years that I have had the privilege

of serving as dean.
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THE EDITOR’S PAGE

As always, the spring seems to be a period

of transition at the law school; third year stu-

dents are preparing to graduate, organizations

have new staffs, editors and officers, and the

first year students have finally passed their

rites of orientation. The Jurist, too, has made
another transition, hopefully towards a more
professional publication. In this issue, the

Jurist has included a survey of 19 law schools

and Wake Forest, analyzing the results in

order to find Wake’s comparative standing in

numerous categories. Bob McClellan, the

Special Articles Editor, and the staff have put
in many hours of tedious work compiling the

data of the survey into a report that will hope-

fully be useful and meaningful to aU those as-

sociated with the law school.

The survey results show that in order for

Wake to maintain a relatively low tuition (for a

private school) and still provide a quahty legal

education, the alumni wiU need to take a more
active role in providing support for Wake
Forest. Although the survey may come down
hard on the alumni, the responsibility for much
of the inaction and apathy does not end there.

The students in the School of Law can in-

fluence their own destiny, so to speak, through
participation. This is amply demonstrated by
the committee of students who worked on the

Law School Fund Raising Telethon, the vic-

torious Moot Court teams and the student or-

ganized chnical program.

Seeking funds for the law school is not the

only thing that demands the support of stu-

dents. It goes without saying that the repu-

tation of Wake Forest follows you wherever
you go. So it is to the benefit of all students

and alumni to preserve and support the school

in any way possible. Law School is more than
the three years of classes you take to be able

to sit for a bar exam. It is a complex period of

relationships, a time for new acquaintances,

and a time for personal growth. To ignore any
part of this is to ignore and miss an integral

part of the law school experience.

I am pleased to announce that the Editor-in-

Chief position for next year’s Jurist will be
shared by Deborah Glass and Sam Behrends.

This should be beneficial for there have been
many times that I have wished I had four

hands or two heads. Debbie and Sam are very

capable, having pubhcation backgrounds, in-

cluding considerable work on the school’s

newspaper, the Hearsay, and staff work for

this year’s Jurist. I know their talents will

insure the Jurist’s continued success.

David Tamer will take over the Legal Ar-

ticles position, soUciting material from stu-

dents and alumni. Dave is a staff member of

the Law Review.

Taking over as Alumni Editor will be Ned
Stiles. Ned has been a staff member for the

past year and with his experience wiU insure a

smooth transition. If any alumni have
questions in regard to any aspect of the Jurist,

Ned will be glad to help out.

John Jones wiU be our Law School News
Editor, responsible for reporting the activities

around Ceu-sweU HaU.

Steve Owens wUl revive the Graphics Editor

position. Steve brings to the staff his photo-

graphic experience by way of the School of

Photo-Journalism at the University of

Missouri.

The Special Articles position will be weU-
managed by Margaret Courtright. Peggy,
whose article on the rights of the neglected

chUd appears in this issue, brings to the Jurist

a strong writing background.

Closing out the hst of editors for next year
wiU be Terrie Davis serving as Managing Edi-

tor. She is the individual who wiU handle

the maihng hst. Any questions or corrections

may be directed to her.

I would hke to thank those staff members
whose work is reflected by the Fall and Spring
Issues of the Jurist. This semester I am
pleased to note that the Jurist includes four

legal articles. I hope the quantity and quahty
of this work continues. Without the gracious

and unselfish help of the secretarial staff here

at the Law School, the Jurist would never have
been. I owe many thanks to these fine people.

As the semester draws to a close, we will be
seeing many faces for possibly the last time.

With this in mind, I would hke to wish each of

my classmates the best of luck this summer on
the bar exams and in their new jobs this fah. I

hope the Jurist has been enjoyed by its

readers. Best of luck to next year’s staff. I

look forward to receiving my first copy of the

Jurist next fah.
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LAW SCHOOL NEWS

Donna H. Laroussini

The next time you zip over to the card cata-

log for a quick survey of the materials you
seek, think about the detailed work which
necessarily must go into organizing all the

volumes housed in the law library. It is the

cataloger’s job to index all these materials as

they arrive, making cards and assigning
numbers. As of January, 1978, this position

has belonged to Donna Laroussini, whom you
may have mistaken for a student. This lady’s

diligence confers on us the benefit of speedy
retrieval.

A native of Winchester, Virginia, Mrs.
Leu-oussini earned her degrees from Longwood
College and East Carolina, having held a

variety of jobs between the two (it was run-

ning the off-set press that finally drove her

back to grad school!).

Noting that everyone has been really

friendly, Laroussini said she liked Winston-
Salem and Wake Forest and was glad to be
here. Our new cataloger and her husband, who
is a graduate student in Biology, spend their

leisure time camping, playing tennis, and, for

“right now,” running, though she confesses

this latest diversion may not last.

Linda S. Harris
After struggling along without a circulation

librarian for a year, the law school was for-

tunate enough to secure Mrs. Linda S. Harris
to fin this important position in July of 1977.

In this capacity, Mrs. Harris handles all the
library materials, inter-library loans, and micro-

forms. She also hires and directs the student
assistants.

A native of Beaufort, North Carolina, our
new librarian is a graduate of East Carolina

University, where she also earned her graduate
degree. Her experience includes employment in

the varied atmospheres of public library, public

school, and technical school. Citing the chal-

lenging nature of her job here, Mrs. Harris
said she was impressed by the seriousness

with which the law students approach their

work, adding that it was “refreshing to work
with bright students.”

Although her job description may sound like

a full time commitment, Mrs. Harris is also a

ballet student (already having mastered several

other dance forms), a self-styled artist (“mostly

scenes, oils and acrylics”), and a Hatha Yoga
enthusiast (“since the seventh grade”). She
also finds time to pursue many hobbies such as

tennis, fishing, cooking and sewing.
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SBA Report
Averill C. Harkey

The second semester has been a very active

one for the SBA and its members. The 1977-

1978 Law Fund Drive was highlighted by a
telephone campaign designed to contact alumni

who had not yet contributed to the Law Fund.
Under the leadership of Bob Singer, about 45

student volunteers and many law wives sur-

passed the goal of $15,000 by raising over

$21,000 in approximately eight hours. Smooth-
talking Frank Hancock and Ray Dunn, along

with his wife Barbara, were the top pledge-

getters. The success of this initial effort should

make this a traditional event in future years.

Another first for the SBA has been the pub-

hcation of the student annual, “The Advo-

cate.” Randy Hunter served as managing edi-

tor for this inaugural edition, which is sure

to become a collectors’ item. Many thanks to

all the volunteers who have worked hard to put
together this fine publication. Any alumnus
may obtain a copy of “The Advocate” by send-

ing a $5.00 check payable to the SBA.

Midway through this semester it was learned

that there existed a growing conflict between
Dean Pasco M. Bowman, II, and University

President James R. Scales. The SBA and stu-

dent body indicated its full support of Dean
Bowman in a resolution signed by over 375

students. This petition was presented to Presi-

dent Scales by Eugene Pridgen, Bob Singer

and Averill Harkey, and it appears that the

overwhelming student support of Dean
Bowman has been at least one factor in in-

fluencing the administration’s efforts to play

down the rift, at least for the time being.

Charles H. Kirbo was this year’s guest

speaker at Law Day held at the Winston-Salem
Elk’s Club on April 8th. Mr. Kirbo is the

former Chief of Staff to Governor Jimmy
Carter and is presently a member of the

Atlanta firm of King and Spaulding. Judge
Hamilton Hobgood (class of 1941) received the

SBA-Jurist Outstanding Alumni Award. Judge
Hobgood was nominated by several alumni and
selected by members of the Jurist and SBA for

his many fine accomplishments and dedication

to the Wake Forest School of Law.

Elections for next year’s SBA officers have
been held. Patrick Smathers has been elected

President. Serving with him will be Mike Colli-

flower. Vice President; John Yorke, Treasurer;

and Waylond Sermons, Secretary. Congratula-

tions to these newly elected officers.

Finally, a special thanks goes to all the stu-

dents who have assisted the SBA this year. In

addition to the elected officers, many other stu-

dents have volunteered their time and energy

to making this a successful year, and their

efforts have been greatly appreciated. With the

continued student participation we anticipate a

successful school year in 1978-1979.
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Wake Forest Law Review

Diane A. Krekorian

The Wake Forest Law Review began publi-

cation of its first six-issue volume with the

February 1978 issue. The decision to expand
from four to six issues was made by the 1977-

78 Board of Editors. The expansion makes pos-

sible special issues such as the April issue, a

special student edition. The student issue will

highlight new trends from other jurisdictions

whose case or statutory law is similar to that

of North Carolina and has been suggested as a

yearly feature. Also of interest to the North
Carolina practitioner is the upcoming August
issue, a symposium on criminal law. North
Carolina’s Trial Stage and Appellate Procedure

Act will become effective on July 1, 1978.

Several members of the Criminal Code Com-
mission who participated in drafting the new
statute have written articles for the issue. This

symposium issue of the Review continues the

consideration of North Carolina’s new criminal

procedure law begun in Volume 10 Number 3

which appeared in October 1974 and dealt with

the Pretrial Criminal Procedure Act.

Each year the Law Review makes several

cash awards for outstanding student-written

material published in the Review. For 1977-78

the winners of the James F. Hoge Award are

first place to Robert H. Shaw, III for The
Reasonableness Standard in State-Court Juris-

diction: Shaffer v. Heitner and the Uniform
Minimum Contacts Theory, second place to

Thomas K. Leeper for Texas Labels Captain of
the Ship Doctrine: “False Rule of Agency, ”

both appearing in the February 1978 issue.

The winner of the Wake Forest Law Review
Prize is Ann J. Heffelfinger for Waiver of
Double Jeopardy Right: Impact of Jeffers v.

United States, which is scheduled for publica-

tion in August 1978. Mark S. Thomas is the

winner of the Scribes Award for A Standard

for the Effective Assistance of Counsel, ap-

pearing in the February 1978 issue.

The Board of Editors for 1978-79 was an-

nounced on February 26, 1978. In choosing the

new Board, the 1977-78 Board created a new
executive editor position, increasing Board
membership from ten to eleven. Mary Root is

the new editor-in-chief; Suzy Jowdy fills the

new position of executive editor and Bill

Griffin is the managing editor. Bill Eagles is

business editor. The research editors, who are

responsible for discovery and preliminary pre-

paration of “noteworthy” material, are Linda
Foss and Doug Abrams. The notes and
comments editors, who work with student-

authored material are Keith Clinard, Jeff Plow-

man and Diane Krekorian. Lead article editors,

who will solicit and edit material written by
practicing attorneys and professors are Bob
Collins and Joe McNulty.

Moot Court

David W. Boone

While first place finishes in two competitions

highlighted the activities of the Wake Forest

School of Law Moot Court Board this past

spring, other teams also fared well in competi-

tions held later in the spring semester. In the

Jessup Cup International Law Moot Court
Competition in Lexington, Virginia, Wake
Forest was represented by Sam Behrends, Bob
Collins, Tom Ferrell and Lucy Lennon. The
team finished third among twelve schools. In

the Senator Robert F. Wagner Memorial Labor
Law Competition in New York City, over forty

teams from across the country were entered.

The team of Mark Thomas, Hank Wansker
and David Boone advanced into the second
round before being eliminated. In mid-April,

the Tax Law Team of Debbie Bost and Mo
CaddeU will travel to Buffalo to compete in

the Mugel Tax Competition. Over twenty
schools are expected to send teams to Buffalo,

where this year’s problem involves the taxation

of a gift transfer in trust.

Within the Law School, a new Legal Biblio-

graphy Competition is being offered to first

year students. Kathleen Loadholt directed the

competition, with the assistance of Ray
Stanford. The response from the first year

class was tremendous with thirty-eight

students entering the competition, which

concluded in late March. Kim Bauman finished

first in a field of very strong first year orahsts,

with Marla TugweU taking the runner-up posi-

tion. The competition provided added
experience for future competition teams and
for students participating in the Stanley Com-
petition next fall. The Board hopes to make
this competition a permanent addition to Moot
Court activities.

This Spring saw the election of next year's

Moot Court officers. David Boone was elected

Justice, while Kay Johns won the balloting for

Vice-Justice. The Program Chairmen and Team
Selection Committee were also designated in

March.

The success of competition teams this year,

and the interest shown by first year students

in the Legal Bibliography Competition indicate

that the Moot Court program continues on the

upswing. With the return next faU of many
seasoned veterans from this year’s competition

teams, the outlook for next year seems ev^en

more promising.
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Women in Law
Ann Heffelfinger

Spring social activities for Women In Law
began in January with a well-attended Pot-

Luck Dinner for students, spouses, faculty and
staff. Then, on February 17, in answer to a

faculty challenge, the “Dewey, Cheatem and
Howe” team from WIL met “Foggy’s
Fabulous Five” for the First Annual WIL-
Faculty basketball game. Showing a great deal

of practice and skill, the faculty team beat the

women, led by cheerleaders Mrs. Mary Musick
and Mrs. Jeanne Wilson.

In a more serious vein, Jan Foley, an attor-

ney for the U. S. Department of Commerce in

Washington, D. C., spoke in February about
obtaining jobs in large firms and in

government. She encouraged women to seek

positions in large firms in the bigger cities be-

cause of the wide variety of experience

available. Speaking on the legality of publicly

funded abortions at a forum in mid-March,
Sharon Thompson, a Raleigh attorney,

supported the program, and Thomas Sawyer, a

N. C. legislator, opposed it.

Wake Forest was well-represented at the

founding of the North Carolina Association of

Women Attorneys in Chapel Hill on March 11.

Approximately 125 women attorneys and a

number of interested law students attended to

discuss the need for and the goals of the Asso-
ciation. Women attorneys dealing with
women’s problems will be the first area of con-

cern for the group.

A pamphlet on Wake Forest Women at the

law school has been completed and will be sent

to all of next year’s first year women. The
pamphlet explains some of the programs and
activities at the law school in which women ^u•e

involved. In the future, the pamphlet will be
mailed to all women showing an interest in at-

tending Wake Forest to encourage more appli-

cations from women.

April brought the National Women In Law
Conference in Atlanta. Six representatives at-

tended from Wake Forest. One of the primary
goals was the unification of women in the

southern states for effective pro-ERA lobbying.

The year will end late in April with the

spring picnic at Tanglewood Park. After our
defeat at basketball, we issued a challenge to

the faculty to play softball at the picnic. Dean
Bowman has accepted the challenge for the

faculty and a lively afternoon is expected. Ac-
tivities wiU continue over the summer with
preparation for orientation programs in Au-
gust.

Environmental Law Society

J. Corpening

Environmental Law, a comparatively recent
discipline of the law, is rapidly becoming a pro-

blem area for many attorneys. The situation

facing lawyers dealing with environmental law
problems is essentially twofold: (1) few lawyers

have received training in environmental law,

and (2) the complexity of the problems in en-

vironmental law requires a multidisciplinary

approach, requiring information beyond the re-

sources of many attorneys.

The Environmental Law Society is planning
to publish an Environmental Law Review
which can serve as a resource to attorneys
facing complex environmental law problems. A
formal proposal has been prepared and will

soon be presented to the Law School faculty for

approval. The proposed Wake Forest Environ-
mental Law Review will be a biannual journal

which deals with questions of environmental
law in a scholarly and objective manner. The
journal will adopt a multidisciplinary approach
in an effort to discuss all aspects of environ-

mental law problems.

The journal has two major purposes. First,

the journal will provide lawyers, particularly

North Carolina lawyers, with current articles

written by both students and authorities in the

field of environmental law. Second, the journal

will offer Wake Forest Law students an addi-

tional opportunity to work with a scholarly

student journal. The journal will not compete
in any way with the Wake Forest Law Review,
but is designed to attract students not
involved with the Law Review.

The journal wiU consist of three types of

articles: (1) lead articles written by law profes-

sors, attorneys, and specialists in the field of

environmental law; (2) student articles

concerning major issues in environmental law;

and (3) short notes on current developments in

environmental law.

Students and alumni who have questions re-

garding the proposed journal should contact J.

Corpening or Walter Clark at the Law School.
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The Honorable Hamilton Hobgood receives the SBA-Jurist Outstanding Alumni Award from SBA
President Pat Smathers.

Professor George Walker and Vic Lefkowitz

Guest Speaker Charles Kirbo

Law Day
1978

PAGE 8



The new SBA officers receive the oath of office from Dean Bowman
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Placement Office

With reports of a tightening job market for

law school graduates, the services of the Wake
Forest School of Law Placement Office have
become increasingly important. As Director of

Placement, Mrs. Gail O. Donaway serves as

the coordinator between prospective employers
and law students. Mrs. Donaway has served as

Director of Placement since 1976, and this year

has assumed the additional position of Director

of Financial Aid. Mrs. Donaway is a graduate
of the University of New Hampshire and holds

a masters degree from the University of

Miami. Before coming to Wake Forest, she was
Director of Financial Aid Operations at the

University of Miami.

Mrs. Donaway feels that the Placement Of-

fice can be instrumental in sharpening stu-

dents’ interviewing skills. She has instituted

Resume Writing Workshops to provide stu-

dents with information on how to prepare a

professional resume and cover letter. Inter-

view Skills Workshops have instructed stu-

dents on how to get the initial interview,

questions to expect, behavior and dress. Per-

sons with judicial clerkship experience have
discussed with students the duties of the clerk,

how to get such a position and the effects of

clerking experience on future professional

growth. An “Opening Your Own Office” semi-

nar was also held for those people interested in

“hanging up their shingle.”

Additional programs on Federal Jobs and
Summer Clerking are being planned. Besides
training programs, the Placement Office also

aids the student’s search for potential em-
ployment with three major mailings to ap-

proximately 1200 potential employers. Perhaps
the best known is the third year brochure con-

taining pictures and short resumes of the third

yeeu" class members. This pubhcation is sent to

approximately 700 firms in North Carohna, all

of the School of Law alumni, and any other in-

terested persons upon request. As a result of

these maihngs, the School of Law and its cur-

rent graduates become more well known, and
employer contact with the school is increased.

While providing many services to the

student, the Placement Office is also important
to an employer seeking a clerk or associate.

Mrs. Donaway feels the most efficient way of

hiring is to centralize the interview process,

providing the employer with access to the

greatest number of potential employees in a

short period of time. By utilizing the schedul-

ing services of the Placement Office, the

employer can accomplish this goal with Uttle

effort. The Placement Office solicits interested

students, sets up the interview schedule and
forwards resumes to the interested employer.

In spite of reports of the tightening job mar-
ket, the Law School Class of ’78 seems to be
faring well in securing employment.

Mr. Gary S. Smithwick

Robert W. Lehrer

Mr. Gary S. Smithwick returned to Wake
Forest, this time on the other side of the po-

dium, as Instructor of Law in the spring of

1977. The High Point native and 1971 Wake
Forest Law School graduate has taught Ad-
ministrative Law in both the spring and fall

semesters of 1977.

Prior to law school, Mr. Smithwick received

his B.S. degree from North Carolina State Uni-

versity in 1968. Mr. Smithwick also pursued
his interest in broadcasting during that time,

as he worked for various radio and television

stations while attending high school, college,

and law school.

Upon his law school graduation Mr. Smith-

wick went to work for the Federal Communica-
tions Commission in August of 1971. His work
experience in broadcasting stood him in good
stead as he was soon given increased duties

and responsibilities in his initial position of

attorney-investigator and later as supervisory

attorney with the Complaints and Compliance
Division of the Broadcast Bureau of the FCC.

In June of 1975, Mr. Smithwick decided to

leave the FCC to open a private law practice in

Winston-Salem. His practice has been primarily

concentrated in the field of communications
law, with his clients scattered as far away as

California and New Mexico. A major portion of

his job involves negotiating the sale and
purchase of stations, preparing the somewhat
involved FCC applications to buy and con-

struct radio stations and aiding those

interested in the purchase of a station.

In addition to his legal practice and his part-

time faculty position at Wake Forest, Mr.

Smithwick was recently named Director of

Legal Matters for the new radio journal,

“Claude Hall’s International Radio Report,” a

pubhcation of the National Academy of Radio

Arts and Sciences.

Mr. Smithwick stated that he has enjoyed

the challenge of teaching, and that the ex-

perience has forced him to constantly review to

keep up with the students and the subject

matter. In hght of the fact that Administrative

Law is an elective course at Wake Forest, Mr.

Smithwick has chosen to focus on the practical

aspects of this area of the law. He feels this

type emphasis wiU better prepare the student

for the “outside world” in this field.
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Judge Hamilton H. Hobgood, SBA-Jurist
Alumnus of the Year.

1978 Outstanding Alumnus
Award Presented To

Judge Hamilton H. Hobgood
Steve C. Shuff

The Honorable Hamilton H. Hobgood was
presented the S.B.A.-Jurist Outstanding Alum-
nus Award for 1978 as part of this year’s Law
Day program held on April 8th.

Judge Hobgood has served in many
capacities since graduating from Wake Forest

Law School in 1941. After duty in the Marine
Corps during World War II, he entered his

long tenure as a pubhc servant. He was a

county solicitor, county attorney, county judge
and a member of the North Carolina State

Senate. In 1955, Judge Hobgood was ap-

pointed to the Superior Court Bench for the

Ninth Judicial District.

During his experience as a judge, Hobgood
has presided over courts in 45 counties, and
was specially chosen by North Carolina Su-

preme Court Justice Susie Sharpe to preside

over the trial of Joan Little. He has received

many awards and distinctions over the years,

including the first Judge Walter Clark Award
given by the North Carolina Academy of Trial

Attorneys and the John J. Parker Memorial
Award conferred by the North Carolina Bar
Association.

A native of Louisburg, Judge Hobgood has
devoted a lifetime to distinguished public ser-

vice. His dedication to Wake Forest University

School of Law has long been cherished. A high
standard of excellence has shown brightly

throughout his illustrious career. Sam Ervin
described him as one of the best trial judges in

the United States. We of the Jurist and the

S.B.A. congratulate Judge Hamilton H. Hob-
good on his distinguished career and on his

many fine accomplishments.

Clinical Program Begins

Sam Behrends

The law school took the first steps in de-

veloping a clinical program this semester when
16 students began legally-related jobs in the

Winston-Salem area. The student-organized
program carries with it the possibihty of one
hour’s writing credit if such can be arranged
with a professor. Although the jobs are non-

paying, the students involved feel the ex-

perience has been more than worthwhile.

This semester’s program is one of a number
of possibilities stiU being considered. Clinical

programs come in two basic varities. The first

model, called a farm-out program, finds legal

jobs outside the school and places students in

them. The second model, an in-house chnic, in-

volves full-time staff attorneys, employed by
the school, supervising a staff of law students.

While the present program is purely a farm-out

model, an in-house clinic remains a real possi-

bility.

Farm-out programs have their own special

problems. To begin with, the type of work in-

volved has to be closely monitored. Typing and
making coffee, for instance, are not the proper

subjects of a legal education. To avoid a se-

mester of busy work, the program directors

and the contracting attorney must sit down to-

gether and plan the student’s job ahead of

time. This is difficult in a profession where
time demands shift and the unexpected oc-

curence is the norm. The Fourth Circuit Ap-
peals program here at Wake Forest handles

this problem well, with Professor George
Walker riding herd on each case from begin-

ning to end. But a more complicated program
would intensify this obstacle. Another major
obstacle in the farm-out type program is that

these programs, without credit, amount to

little more than placement services. The latter

problem, however, can be adequately handled.

This semester, students whose work involves a

suitable written product are ehgible for a one-

hour writing credit for the course. As yet, how-
ever, none of the students involved has asked
for this credit.

In-house clinics, for their part, add a whole
new dimension of problems. The most promis-
ing model presently being considered involves

three full-time staff attorneys, one here at

Wake Forest and two at the central office

which is to be located at the headquarters of

Forsyth County Legal Aid. The two attorneys

at Legal Aid would directly supervise students

in the handhng of cases. The third attorney

would conduct a weekly or bi-weekly course

covering the material handled by the students.

While space is no longer an obstacle, due to the

co-operation of Legal Aid, this program is ex-

pensive. There are, however. Federal funds

available for precisely this type of program.
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Finally, an in-house program must be co-

ordinated with the offerings of the rest of the

curriculum. The Faculty Curriculum Committee
will begin studying this problem in April.

Dean Bowman has lent his active support to

the program, and various members of the
faculty have offered guidance and advice. The
SBA Clinical Programs Committee, which in-

cludes Chairman Bill Griffin, Stuart Markman,

Sam Behrends, Dave Shouvlin, Ed Zotian and
Tom Deeper, has engineered the program into

its present form. Legal Aid Director Thoms
Craven has been invaluable, and President

Scales has offered his encouragement. With the

continued support of these and other people,

the program should be well under way by the

fall of 1978.

Guest Soeaker Louis Nizer addresses the Law Review Conference

Wake Forest Hosts National
Conference of Law Reviews

On March 28, 29, and 30th, Wake Forest

University Law Review hosted the twenty-

fourth National Conference of Law Reviews at

the Winston-Salem Hyatt House and the M. C.

Benton Convention Center. Representatives

from student edited law reviews across the

country were invited; 175 delegates represent-

ing 90 law reviews attended.

The goal of the National Conference of Law
Reviews is to assist its members in serving the

academic and professional legal community. In

furtherance of this goal the conference serves

as a means for the interchange of ideas and
experiences.

Seminars conducted for the delegates on

March 29th and 30th discussed the following

topics:

1) Printing the Review—led by John Gal-

laches, President and General of Oberlin Print-

ing Co.

2) Purpose of the Review— led by Stephen

C. Hassenfelt, Smith, Moore, Smith, Schell &
Hunter; Kenneth A. Zick, II, Assistant Profes-

sor, Wake Forest University of Law.

3) Content of the Review—led by R.
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Michael Petersen, President, Harvard Law
Review Association.

4) Manufacturing the Law Review—led by

Western Newspaper Publishing Co., Inc.

5) The structure of the Review—led by 1977

Board of Editors of Wake Forest Law Re-

view.

6) The Editorial Process— led by 1977 Board

of Editors of Wake Forest Law Review.

The Conference was honored by the presence

of Mr. Louis Nizer, the prominent U. S. trial

lawyer, who spoke at a luncheon on March
31st and by Professor Irving Younger, of

Cornell Law School, who addressed the

delegates at a banquet that evening.

The Law Review Conference was sponsored

by the Forsyth County Bar Association, the

Forsyth County Junior Bar Association, Hanes
Corporation, the Lawyer’s Title of North Caro-

lina, Inc., North Carolina Title Co., R. J.

Reynolds Industries, Inc., Western Electric

and Herbert H. Taylor (President of the North

Carolina Bar Association).

The success of the program can be attributed

to the many hours of planning and hard work
of Teresa Bowden, Chairperson of the National

Conference Committee and Committee
members Steve Coggins, Reg Combs, Rich

Heller and Rob Shaw.



The JURIST Looks Back • • •

Not exactly the typical nostal-

gia, but we felt that these photos

of the recent Faculty “Fabulous
Five" versus the Women in Law
“Dewey Cheatham and Howe"
basketball game might be of
interest. Clockwise from the

top— “Bubbles" Wilson cheers on
the faculty; Pam Jamarik gets

around “Dr. O" Herring for two;

Player-Coach “Foggy" Divine
clears the boards; and Vicki

Cheek outdistances the field for

an easy layup. The WIL has re-

quested that the Jurist not print

the final score.

Photos by William

Mills on assignment
from the Hearsay.
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The Judge Craven Memorial Competition Cup won by the Wake Forest team of Laura Crumpler,
Trish Holland and Dickie Laws.

Moot Court Competition
Victories at William & Mary

and Chapel Hill

David W. Boone

In recent years, high finishes in several com-
petitions by Wake Forest Moot Court teams
established an excellent reputation for the

Moot Court program. That reputation was en-

hanced even more in the spring and fall of

1977 when Moot Court members were awarded
best brief honors in two competitions, and took

the best oralist award in a third. But, this

year, two Wake Forest Moot Court teams
reached a milestone when they captured first

place trophies in two separate competitions

held the last week in February.

In the first annual Judge Braxton R. Craven
Memorial Competition at Chapel HiU, two
Wake Forest Teams dominated the competi-

tion. The team of Laura Crumpler, Trish Hol-

land and Dickie Laws captured the best brief

award and placed first in the overall competi-

tion. The Wake Forest team of Kent Brown,
Nita DeRoos, and Lisa Randall advanced to

the quarterfinals of the Craven Competition be-

fore being narrowly defeated by the eventual

winners. The first place finish also included
victories over Dayton, Georgia and Wayne

State. The problem for the competition in-

volved the constitutionality of a regulation pro-

hibiting homosexuals from teaching junior high
school.

The celebration over the Chapel Hill victory

had barely begun when a second Wake Forest

team arrived home with two more trophies.

The team of Dorian Gunter, Ann Heffelfinger

and Kay Johns took best brief honors and first

place overall in the Seventh Annual Marshall-

Wythe Invitational Moot Court Competition
held at the College of WiUiam and Mary. The
team successfully argued a problem based on
whether a church school could deny admission

to a black student on the basis of religious be-

lief. Enroute to the victory, the Wake Forest

team won three oral arguments, including wins

over Richmond and Duke. The victory over de-

fending champion Richmond was especially

gratifying since Richmond had defeated Wake
Forest by a slim margin last year.

The success of this year’s competition teams
is a tribute to the strength of the appellate ad-

vocacy program at Wake Forest. Mr. Ken Zick,

Moot Court Board Advisor, emphasized that

the Moot Court program had always been
strong and that the team victories this year

were a part of the evolution of the overall ap-

pellate advocacy program. Mr. Zick concluded

that the success of competition teams focuses

attention on the activities of the Moot Court

Board and instills confidence in students that

they are receiving high quality training in

Legal Bibliography and Appellate Advocacy.
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William and Mary Victors: Ann Heffelfinger, Kay Johns and Dorian Gunter. (1. to r.)

(From 1. to r.) Nita DeRoos, Kent Brown and Lisa Randall.
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Better or Verse

by

Howard L. Oleck

A book of poems
Is the proper pinnacle

Of the life

Of a man of culture and refinement

Like you
Said my dearly beloved

Spouse yesterday,

And who could doubt
The wisdom of that piercing thought
Especially

The last part.

But you will not think

Me bitter or morose
I hope
If my thoughts
Rising from stygian depths
Dwell

Upon the sad

Sort of fellows

And gals

You and I know
best.

Whereupon and because
It was raining

And the TV programs were poor

I sat me down
To commune
With the muse
Of poetry, thinking

One day
Shakespeare
Did just this.

Like me.

Such as you and me
And the pain

Of it all.

Relieved, praise be.

By a ray

Of sunshine of laughter

Now and then

As we behold

Ourselves wryly
And each other in the glass

Darkly.

The immortal bard once sang
Of “this sceptered isle”

And I

Shall emulate him
And sing the songs
Of this septic pile

That is the world
We know.
Which of course

Includes you all

And me.

So if you have
Compassion
To hear how one man
In his solitary

Sorrow
Does see you all

And himself.

Then say to me
We hear you weep
Sad soul sing out

And tell it as it is.
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The Jurist Survey:

How

Wake Forest

Stacks Up

A frequent topic of conversation among law
students and alumni is the relative merits of

various law schools and the quality of their

academic programs. As long as the competitive
spirit remains in the legal profession there will

be direct comparisons between schools, but for

students who must compete for jobs in a
crowded market, the reputation of their re-

spective schools is of greater significance. The
question for the graduating law student
becomes, “How does the legal education I re-

ceived compare with that of my rivals?”

Obviously, there cannot be a definitive

answer to these questions due to the difficulty

in evaluating personal talents of students,

faculty, and administrators, as well as other in-

tangible factors. There are general indicators,

however, which show a school’s continuing
desire to provide a strong legal background for

its students and demonstrate an ability to pro-

duce competent professionals for the business
community.

To compare Wake Forest standards to those
set by other law schools, the Jurist conducted a
survey during the summer and fall. The survey
itself included more than one hundred ques-

tions which concerned various law school prac-

tices, policies, and plans. These questions were
grouped into seventeen categories such as
Faculty, Tuition, Admissions, Placement, Li-

brary, and student activities, such as Moot
Court and Law Review.

The Jurist wishes to thank these law
schools for their participation in the
survey:

Capital University

Dickinson School of Law
Duke University
Duquesne University

Emory University

Golden Gate University

Hofstra University

Marquette University
Mercer University

University of North Carolina

Ohio Northern University, Pettit

College of Law
University of Puget Sound
University of Richmond, T. C.

WiUiams School of Law
University of San Francisco
University of South Carohna
Stetson University

University of Tulsa

Valparaiso University

College of William and Mary,
Marshall-Wythe School of Law

Any inquiries as to the format or re-

sults of the Jurist survey may be made
to the Jurist office.

The survey forms were sent to schools lo-

cated in this region, to private schools whose
student body approximated that of Wake
Forest’s, and to schools whose professional

purposes seemed similar to those of Wake
Forest. Nineteen survey forms were returned

for a response rate of about 50%. Responses
included those from the University of North
Carohna, Duke, Richmond, Emory, Wilham and
Mary, and other schools representative of

various regions of the United States. The
forms were completed by administrative offi-

cials and student body members of the nine-

teen schools. As with any survey, some re-

sponses to individual questions were uniform
while others showed no general agreement.
Many answers did indicate marked trends, how-
ever, confirming the similarity of problems
faced by law schools and a diversity of solu-

tions.

The survey concentrated a large number of

questions towards determining the characteris-

tics, quahty, and pohcies of the school’s

faculties, as the faculty is the foundation of

any professional school. To evaluate the

amount of individual attention afforded by
faculty members and time aUowed for class

preparation, the survey sought the faculty-

student ratio for each school. Sixty percent of

the schools indicated a faculty-student ratio be-

tween 1-20 and 1-30. Wake Forest compared
favorably on this scale with a 1-21 ratio. Only
five of the nineteen schools had better ratios.
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with Duke at 1-16. Dickinson had a 1-41 ratio,

the poorest of any school. The survey figures

did not include adjunct faculty members or

identify professors who have administrative
duties in conjunction with teaching assign-

ments. Also, in seven of the schools surveyed,

the professors have the additional task of ser-

ving as faculty advisors to individual students.

Seeking to contribute to faculty decisions

and school actions, many schools in recent

years have opened the faculty meetings to the

public. The most notable case of student pres-

sure to force open meetings by a faculty was
at the University of North Carolina School of

Law. After the suit was lost and appealed, the
North Carolina Supreme Court ruled, in

Student Bar Association v. Byrd, 293 N.C. 594
(1977), that the UNC faculty was not com-
pelled to open all meetings to the public. The
court found that the Open Meetings Law
(N.C.G.S. 143-318.2) did not apply to the

faculty which was not a “subsidiary or com-
ponent’’ part of the UNC Board of Governors
and ruled accordingly. This decision is con-

sistent with the desires of most law schools

participating in the survey, as over 75% do
not hold open meetings. Half of the surveyed
schools did allow student representatives to

attend faculty meetings, with the representa-

tive excluded only in sensitive instances. Only
five schools have the student representative
voting power at faculty meetings. Wake Forest
presently does not admit the public or student
representatives to faculty meetings.

While open faculty meetings are not the rule,

evaluations of faculty performance are. Eigh-

teen of the nineteen schools surveyed conduct

course evaluations, and the one exception has

an evaluation in the planning stage. About one-

third of the schools indicated that the results

of their evaluations were published. A common
problem with the evaluations seems to be the

lack of effect on faculty performance, as almost
all of the schools surveyed noted no appre-

ciable improvements following disclosure of

results. Wake Forest has conducted a course

evaluation for several years, and last semester
began publishing the results for student in-

spection.

One area where the Jurist survey failed to

give measurable results was the judging of the
comparative academic and professional back-

grounds of faculty members. The survey at-

tempted to determine the number of professors

who had attended the more distinguished law

schools, such as Harvard, Yale, the University

of Chicago, or Michigan. The results provided

inconclusive statistics which could not give a

true indication of the effectiveness of a par-

ticular faculty’s talents, academic performance,

or student rapport.

One difference which the survey plainly

showed was that Wake Forest School of Law

has a comparative lack of women and minority
faculty members. At present Professor Rhoda
Billings is the only woman serving on the
Wake Forest faculty; no racial minorities are
represented. Almost every school surveyed,
however, indicated that at least two women
served on its faculty. In particular. Golden
Gate University School of Law has five women
on its faculty, and five of the other schools
have at least three. While most schools had
more women faculty members than Wake
Forest, the schools surveyed found that
attracting minority professors was a more diffi-

cult task. Most schools have only one or two
minority faculty members.

The problem of attracting a larger number of

minority students is also common to most law
schools. Only 3 % of the students at Wake
Forest represent racial minorities, a relatively

low percentage in comparison with the surveyed
schools. Still, one-third of the schools sampled
had no greater percentage than 3%, and only
four schools had a percentage of 10% or

greater. To improve this percentage most law
schools openly recruit minority students for ad-

mission, some by use of special entrance pro-

grams and lesser admissions standards. About
one-third of the schools surveyed had
instituted such recruiting programs, but most
do not use special criteria in selecting mi-

norities. Instead, other means or standards are

used to encourage minority admissions without

PAGE 18



the adoption of a predetermined policy. Wake
Forest has chosen this latter course by ad-

justing the LSAT requirements of minorities in

some instances.

While most schools need to recruit

minorities, they find that a similar need does

not exist for women. Woman’s increasing

interest in joining the legal profession can be

demonstrated by the enrollment at various law
schools. At Hofstra, for instance, 45% of the

student body are women, with 40% at Golden
Gate. At present, 27% of the Wake Forest stu-

dent body is comprised of women. This per-

centage is about the average of the schools sur-

veyed, as seven of the schools showed per-

centages greater than 30% and five had per-

centages below 25%.

Most college graduates find that the com-
petition for law school admission remains keen.

In 1976 Wake Forest received 1300 applica-

tions for admission with only 165 available

spaces. Of those applications, 320 were ac-

cepted in order to complete the incoming class.

This demand for a legal education is not

unique to Wake Forest, as most of the schools

surveyed indicated that they could fill an in-

coming class several times over from the appli-

cations they receive each year. Six of the

schools received in excess of two thousand ap-

plications each year, and only five schools an-

nually received less than one thousand appli-

cations. Generally, most schools accept about

two applications for each space available.

The criteria used for accepting new students

is basically identical among the schools, with

only slight variations. The grade point average

and LSAT score remain the basis for most ad-

missions, although occupational backgrounds,

extracurricular activities, recommendations, in-

terviews, writing samples, service records, and
other factors are considered. Because of the

heavy reliance on the GPA and LSAT scores,

these averages have become the standards for

measuring the potential of an incoming class.

The class entering Wake Forest in the fall of

1976 had a GPA of 3.1 and a LSAT average of

620. Of the nineteen schools surveyed, only

four had higher LSAT averages, two of which
were Duke and UNC, with 665 and 651 re-

spectively. The Wake Forest GPA of 3.1 was
relatively low, however, as only four schools

had grade averages which were beneath this

level for the 1976 class.

In an effort to improve the academic stan-

dards of incoming classes and broaden its re-

gional base. Wake Forest is now seeking to

attract more out-of-state students. This year

thirty states are represented in the Wake
Forest student body, and 49% of the first year
class are from out-of-state. This is an increase

in students from areas outside of North Caro-

lina, but the large number of out-of-state stu-

dents is characteristic of private schools. For

example, 80% of the student body at Duke is

from out-of-state with over forty states repre-

sented; and at Emory, 60% of the student

body is from out-of-state with twenty-seven
states represented. Comparing these figures

with enrollment data from state-supported in-

stitutions, only fifteen states were represented

in the student body at WiUiam and Mary, and
at the University of South Carolina only 15%
of the student body came from out-of-state.

The reason for the low percentage of out-of-

state students at these schools is the amount
of state funds which go to defraying tuition

and operating expenses. The private schools

lack this assured source of funds and they are

forced to charge higher amounts in tuition to

offset the lack of federal or state support.

The average tuition rate charged at private

schools is between $2500 and $3000 per year,

although $3500 is charged at Duke. In con-

trast, the tuition at UNC during 1976-1977

was $474 for an in-state resident, and at the

University of South Carolina an even lower

rate of $331 was charged to state residents.

At Wake Forest the tuition rate for 1976-

1977 was $2300. This seems rather expensive,

but is a bargain rate among private schools.

Only two of the private law schools surveyed
charged a lower fee, and neither of these was
appreciably less. Because of inflation, schools

are charging higher tuition rates to keep pace.

This situation creates an anticipated increase

of $200 each year in tuition at Wake Forest,

but most schools are seeking even greater in-

creases of approximately $250-300 per year.

Tuition fees comprise about 90-100% of most
private school budget funds, forcing these

schools to seek donations for expansions and
new programs over and above normal
allocations.

As there is a constant drain on available

cash reserves, careful allocation of these funds

becomes a major priority for law schools.

Nevertheless, careful allocation cannot replace

donations and new sources of income which
enable a school to offer new activities and ser-

vices. A lack of such funds has forced Wake
Forest to curtail some programs and forego

services other schools offer.

An example of this omission is the absence

of an active clinical program at Wake Forest.

Eighteen of the nineteen schools surveyed have
clinical programs for their students. Most of

the programs have been in operation for five

years or longer and provide community legal

services with Legal Aid offices, public defen-

ders, state and federal district attorneys, neigh-

borhood law offices, juvenile workshops, coun-

sel for prisoners, post-conviction matters, and
law office clerkshops. A viable clinical program
requires a substantial source of funds though,

as most of the clients served are indigent and
students require professional supervision to
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better serve the client and provide a useful ex-

perience in learning practical skills.

Students at Wake Forest have initiated a

limited chnical program this semester which
provides a small number of volunteer jobs for

work with Legal Aid, the District Attorney’s

office and the Clerk of Court in Forsyth Coun-
ty. Unfortunately, no class credit is allowed for

participation in the program, unless the job

entails substantial legal writing.

A greater interest by local attorneys and
agencies is necessary to expand this program
and provide suitable jobs for additional stu-

dents. Funds are also needed to provide the

necessary supervision and instruction not of-

fered at the present. Until a stronger chnical

program is estabhshed, most other schools will

have a decided advantage over Wake Forest in

refining the practical skills of law students

prior to the time they enter the job market.

The need for more funds to adequately serve

the students at Wake Forest is highhghted by
the current Law School building expansion.

The $750,000 cost for the new addition is being

acquired mostly through donations and grants

to the Law School, but the expansion may
cause some past contributors to merely ear-

mark donations to different programs within

the Law School budget without making any
real increase in the total contribution. New
sources for funds will be necessary to complete

payment on the expansion, as less than 50% of

the total cost has presently been pledged.

The expansion itself does not mean, however,

that Wake Forest is moving ahead of similar

schools in acquiring additional space. Eleven of

the nineteen schools surveyed have experienced

some recent expansion in their facilities, and
eight contemplate substantial renovation or ex-

pansion in the near future. Some of the future

plans include new central buildings or libraries

to increase space for research and provide

greater flexibility in study and classroom
areas.

The expansion at Wake Forest will alleviate

crowding in many instances and provide badly
needed space, but the addition itself will not
totally solve the crunch for room. Permanent
offices are presently needed for three profes-

sors who are working in an office trader lo-

cated outside of the school. The addition of

hbrary space is necessary just to keep pace
with the anticipated increase in the number of

hbrary volumes. Other space made available by
the expansion will be used for a fourth class-

room, seminar room, and additions to adminis-

trative offices. The addition will not furnish

any space for some of the other facihties the

law school lacks, such as on-campus housing
for law students. Because of the University’s

phasing-out of dormitory space for law
students, all enrolled must now resort to com-
munity residences which are more expensive to

maintain and require commuting to the cam-
pus.

Additional space is also needed for hbrary
book expansion. Recent book acquisitions by
the hbrary were required to meet the guide-

hnes estabhshed by the Association of Ameri-
can Law Schools, which recommended that ah
law school hbraries have at least 60,000
volumes as of January 1, 1975. In meeting this

standard, much of the available space was
used, and to expand the number of volumes
appreciably, the hbrary must continue to seek
additional space.

Wake Forest currently has 71,000 legal

volumes and plans are to expand that number
to 100,000 within the next five years. Some of

the expansion wiU entail the acquisition of mi-

crofilm coUections, but hard-bound volumes
should comprise the majority of the increase,

thus requiring additional shelf space.

This increase in the number of volumes can-

not be delayed. Of the nineteen schools sur-

veyed, only two have smaUer hbraries and only

six schools have added fewer volumes than
Wake in the last three years. This three year
period includes the surge in new book addi-

tions by Wake Forest to meet accreditation

standards. During this period. Wake Forest

has added 17,030 volumes to its hbrary, as

compared to Hofstra at 50,000, Puget Sound at

58,000, Emory at 40,000, and the University of

South Carohna, a state institution, at over

80,000 volumes.

While Wake Forest need not necessarily ex-

pand its hbrary at such a rapid rate, future

budgeting priority must be given to hbrary

additions in order to maintain a semblance of

parity with other schools. The hbrary is al-

ready deficient in its coverage of such legal

topics as debtor-creditor, bankruptcy, trusts,

juvenile, trial practice, and corporate law. The
abihty to remedy the deficiency is hmited by

the inflation in book and leg^ service costs

which is presently running between 15-20%

per year, requiring an additional annual aho-

cation to absorb the loss in real buying power.

The hbrary is also unable to afford innova-

tive research processing methods such as the

Westlaw or Lexis computer services. Some
forms of processing, such as microfilm, save

money in comparison with hardbound copies

of cases, treaties or documents, but to educate

the student and serve the legal profession ef-

fectively the hbrary should anticipate the use

of more expensive systems. Regardless of

the direction the hbrary chooses to grow, better

research sources are needed to serve expanding

faculty student needs, and provide the services

required by local attorneys to meet the diverse

and increased burden placed on the profession

in recent years.
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The survey showed that Wake Forest is simi-

lar to other law schools in the pace of student-

related activities, all of which are enjoying an
increased interest in Moot Court participation,

for instance, with inter-school team competi-

tions, mock trials, and appellate arguments.

Because of the universal surge of interest, the

improved legal bibhography and practice court

curriculum here will not automatically furnish

Wake Forest with an increased number of tro-

phies in outside competitions.

The Wake Forest Law Review is also ex-

panding its publishing duties by increasing the

number of annual volumes from four to six,

calling for some additional work by the editors

and staff in order to maintain the quality of

the publication. Presently members of the

Wake Law Review receive no course credit, but

eighteen of the nineteen schools surveyed grant

some academic credit for such participation. To
compensate these students for the time spent

in administrative and legal writing duties some
credit should be offered. In most respects the

Moot Court, Law Review, Student Bar
Association, placement services, school and
alumni newspapers of other schools operated in

the same way as those of Wake Forest.

So, what did the survey finally show?

Basically, it showed that Wake Forest is of-

fering the programs and services of other pri-

vate law schools and attracting talented people

to fill faculty, administrative, and student
positions. Most of the surveyed schools have
encountered the same problems Wake Forest
has. As for the larger private schools, schools
with substantial endowments, or state suppor-
ted schools. Wake Forest is remaining competi-
tive in overall performance, offering in some
form most of the programs other schools do.

Wake Forest is not able to make the same
doUar for dollar commitment to growth that

most law schools are making, however. Inade-

quate financing prevents a comparative
expansion of library services, initiation of new
academic programs, or strengthening of exist-

ing ones. To close the dollar gap the school
must raise tuition dramatically or seek help
from alumni and other outside sources. Con-
sidering the spiraling costs of school opera-

tions, the increase in tuition costs can be ex-

pected, regardless of any planned building or

program expansions. These increases will not

create a comfortable working margin in the

budget, but only a hedge against normal ex-

penditures and inflation.

To be assured of maintaining a competitive

pace with other law schools Wake Forest must
seek a larger percentage of its funds from
alumni, outside benefactors and new sources.

These funds wiU furnish the students a greater

opportunity for academic achievement, for de-

veloping research and library science skills,

and subsequently enhance the school’s reputa-

tion of producing quality professionals. In a

sense, a reputation for furnishing a quahty
legal education is what Wake Forest produces

and what the graduating student must sell to

his employer. This competitive reputation is

what the school must maintain.

Robert L. McClellan
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LEGAL ARTICLES

An Indexing System For The
Private Practitioner

Introduction

The indexing system organizes a firm’s legal

work so that past research becomes readily ac-

cessible and useful in daily work. As a research

tool, the indexing system presents several ad-

vantages to the practitioner. First, the system
is more reliable in finding legal arguments than
a fellow attorney’s personal recollections of his

prior work. Second, it can save time, thereby re-

ducing the attorney’s cost of legal research

while improving the quality of the finished

product. Lastly, the system facilitates the

orientation of new members to the firm by
familiarizing them with past work.

As more than one attorney has lamented,

“most of the work that has been done upon
specific cases is tucked away in the firm’s files

and forgotten.’’ While briefs and memoranda of

law are generally recognized as valuable

sources of information because of their narrow
scope and extensive treatment of legal issues,

most firms lack a method for retrieving rele-

vant legal arguments. There is a pressing need
for a system which will enable an attorney to

store and update legal data, and later recall

specific information when confronted with a

problem. This article discusses the design and
implementation of a legal information indexing

system for the small law firm.

The Index

The primary component of the system is the

index. In devising an index, thought must be
given to whether the index will include legal

terminology, subject matter terminology or

both. The terms selected should be descriptive,

accurate and easily remembered. A second
consideration is whether the person! s) indexing

the information should be restricted to choos-

ing terms from a pre-selected list or whether
index terms may be freely chosen. Experience

has shown that each attorney should index his

own work for submission to a central index

and file. If the firm has many attorneys or is

expected to expand within several years, a

pre-selected list of index terms should be em-
ployed to ensure uniform indexing. If the selec-

ted index terms are functioning satisfactorily,

information of a similar nature will accumulate

by the appropriate terms, and users of the

system will find their research expedited.

Firms in the general practice of law will find

that appropriate index terms are available from
several sources. General index terms may be
borrowed from the West Key Number classifi-

cation system. An attorney who indexes ac-

cording to the West system can reseeu-ch his

office files and, without changing indexes, can
research case law from all state and federal

jurisdictions. Also worthy of consideration are

the terms of the Index to Legal Periodicals. The
index terms from both West and ILP require

supplementation with subheadings of greater

detail. A third source is the “Master Set of

Subject Headings’’ which F. 'Trowbridge Vom
Baur has devised and utilized with success.

His indexing system may be found in the Oc-

tober, 1969 issue of The Practical Lawyer
(“How to Index-Digest memoranda of Law,” F.

Trowbridge Vom Baur, Vol. 15, No. 6, The
Practical Lawyer}. Whether devised by the

firm’s attorneys or borrowed from another

source, the index terms must describe and
respond to changes in the firm’s legal work.
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Once the index terms are devised, aU terms

should be listed on eight and one-half by
eleven inch pages and copies distributed so

that each attorney is familiar with the index’s

organization. One portion of such an index list

might appear as follows.

SCHOOLS
SEARCH AND SEIZURE

—Consent

—Plain sight

—Privacy, reasonable expectancy of

—Probable cause

—Wrongful search and seizure

SEARCH WARRANT
SELF-INCRIMINATION, see also FIFTH
AMENDMENT

SERVICE OF PROCESS
STATUTE OF LIMITATIONS

SUFFICIENCY OF EVIDENCE, see

EVIDENCE

Statute of Limitations

Sufficiency of Evidence see Evidence

The above index list primarily utilizes point

of law terms (“SERVICE OF PROCESS”)
with subject terms as needed (“SCHOOLS”).
Subheadings and cross-references should be in-

cluded since they save users considerable time.

The word “see” refers to a more appropriate

term by which the desired information has
been indexed. A good index may contain nearly

as many cross-reference terms as index terms.

The phrase “see also” references closely-related

subjects which the attorney may pursue if his

initial search proves unsuccessful.

As information is indexed, a three by five

inch index card should be prepared for each
index term employed. Rather than arbitrarily

limiting the number of terms by which a brief

or memorandum may be indexed, as few or as

many terms should be used as are needed for

adequately indexing. Several colors of index
cards can be used to distinguish at a glance

legal memoranda from briefs. The file folders of

the briefs and memoranda would be likewise

color-coded. Each index card should include:

1. The index term,

2. The case or client name,

3. The date information prepared, and

4. The file number.

The index card may also include a synopsis of

the legal issue to which the index term refers

and any additional terms by which the brief or

memorandum is indexed. The format of the in-

formation on the index cards should be easy to

type, which requires consideration of the

spacing requirements of typewriters. This

initial concern will ensure that the carded in-

formation is clearly presented. All of the index

cards should be alphabeticaUy arranged by
index term in a card file located near the brief

and memoranda file.

The Files

The indexing system’s second component is

the files which contain the indexed briefs and
memoranda. As with any filing system, simple

organization and frequent maintenance enhance

retrieval of the desired information. Although
the files may be arranged alphabetically by
client or case name, a numerical order has

proven to be superior. Upon completion of a

brief or a memorandum, a file number should

be assigned. Filing by successive numbers
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obviates the time consuming task of interfiling

briefs and memoranda as they are indexed.

Numbered files accumulate in chronological

order and facilitate the removal of dated or re-

petitious information from the system to

storage. Most legal information has an ex-

pected useful hfe of five years.

Generally the index system should capture
for the files all briefs and memoranda produced
by the firm. Attorneys should not retain briefs

and memoranda in their personal files since

this impairs the system’s effectiveness, or they
should retain only copies of information sub-

mitted to the system. To ensure that the files

remain current, information should be indexed
on a regular basis. A brief or memorandum
should be indexed and available for research

within five workdays of its completion. Loca-

tion of the files near the index is essential to

user acceptance of the indexing system. While
one measure of the system’s success is fre-

quency of use, missing files are often a major
source of user dissatisfaction. If the system is

utilized by many researchers or by persons
given to dilatory habits, the files should be
available only on a “check-out” oasis. Even
without establishing a return “due date,” a
file’s timely return is more likely when the user
must sign for it. When files are returned, to en-

sure their proper refiling, they should be given
to the person responsible for maintaining the
indexing system.

Management studies of filing systems recom-
mend the use of tab-indexed file folders and
shelf filing units. File folders should permit tab

identification by affixing typed adhesive labels

and should be reuseable. Shelf filing units can
cost fifty percent less than comparable drawer
filing units. Shelf units housing an equal

volume of files occupy twenty to forty percent
less floor space and reduce file handling time
by twenty to thirty percent in comparison with
drawer units. Shelf units are particularly well-

suited to numerical filing systems because of

their open construction. Files in shelf units are

likely to be more orderly maintained than fUes

housed within drawer units.

Conclusion

The legal information indexing system is not
a panecea for office management problems. The
system is a valuable source of research infor-

mation which may exist alone or be integrated

with other office management systems. Once
established, the system requires minimal,

although regular, effort to index information,

prepare an index card and file the card and the

information. The system is only worth retain-

ing when it saves more time and money than it

consumes. For this reason, the firm may wish
to perform a cost-benefit analysis of the

system after it is established. Costs may be es-

timated in such categories as professional time,

secretarial time, equipment, supplies and
photo-copying. Benefits are more difficult to

measure but can be estimated in billable time,

volume of work and the general opinion held

by members of the firm of the system’s value.

The system potentially allows a firm to

accept additional work or work that previously

had been rejected as only marginally or not

profitable. Thus the scope of the firm’s service

to its clients can be expanded on an
economically-feasible basis, which is in the

client’s best interest and in furtherance of the

legal profession’s dedication to public service.

David A. Guth
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The New North Carolina
Speedy Trial Statute

North Carolina has a new set of Speedy Trial

statutes. Article 35 of the Criminal Procedure

Act has been rewritten, effective October 1,

1978.* These new statutes will have a signifi-

cant effect on criminal procedure in North
Carolina. The statutes impose specific time

periods within which a criminal defendant
must be brought to trial. Failure to comply
with the statutes’ requirements will result in

dismissal of the charges against the defendant.

Speedy trial statutes are legislative interpre-

tations of the constitutional right to a speedy
trial.** N. C. Gen. Stat. sec. 15-10, entitled

“Speedy trial or discharge on commitment for

felony,” protects persons held without bail. It

provides only that the prisoner be discharged

from custody if he is not tried within the

second term of court following arrest. It does

not require that the prosecution against him be
dismissed.® N. C. Gen. Stat. sec. 15-10.2 refers

to mandatory disposition of detainers and
prisoners’ requests for dispositions of charges.

It provides a prisoner against whom a detainer
has been filed with a means of obtaining a

speedy trial. A defendant who intends to claim

the benefit of the statute must follow the

section’s requirement of demand for trial upon
the district attorney by registered mail.'*

In September, 1975, the Criminal Procedure
Act went into effect. The speedy trial

provisions, set out in Article 35®, basically pro-

vide that a defendant may petition the court

for a speedy trial when he has been imprisoned
for 30 days while awaiting trial, or when he
has been awaiting trial, regardless of imprison-

ment, for more than 60 days. Upon such peti-

tion, or alternatively upon his own motion, the

judge may order a speedy trial within not less

than 30 days. The judge may provide that if

the order is not complied with the defendant
be released on his own recognizance or the

charges dismissed with prejudice.®

The revision of Article 35 reflects a growing
awareness of the need for clear-cut guidelines

for determining when a defendant has been
denied a speedy trial. The new statutes meet
this need by providing specific time periods
within which a defendant must be brought to
trial. This approach is used in the federal

courts®, and is recommended by the American
Bar Association.* The statutes provide that a
defendant must be brought to trial within 90
days of his arrest, service of criminal process,

waiver of an indictment, or notice of an indict-

ment pursuant to G. S. 15A-630, whichever
occurs last. The 90-day limit is also imposed on
appeals from misdemeanor convictions for trial

de novo in Superior Court and for retrials

following dismissals, mistrials or successful

appeals or collateral attacks.®

Certain periods are excluded in computing
the 90-day time period. These include delays
from other proceedings concerning the
defendant, such as mental or physical examina-
tions, trial on other charges, interlocutory ap-

peals, or hearings on pretrial motions. Also in-

cluded are delays due to the absence or un-

availability of essential witnesses, trial with a
codefendant whose time has not run and con-

tinuances granted by the judge.® The statute
lists factors which a judge should consider in

granting a continuance.*® The problem of

speedy trial of criminal defendants in relatively

unpopulated areas is also considered. The
statute exempts from computatation of the 90-

day period any delay due to the venue of the

case being in a county in which court sessions

are so limited that the time provisions of the
Article cannot reasonably be met.** Section
15A-702 sets out a procedure for speedy trial

of criminal defendants in those areas.

Finally, the statute provides for sanctions. If

the defendant is not brought to trial within the

time limit provided, the judge must dismiss

the charges against him. 'The statute sets out
factors the court must consider in determining
whether the dismissal is to be with or without
prejudice. A dismissal with prejudice bars

further prosecution for the same offense while

a dismissal without prejudice will not bar later

prosecution. Additionally, a defendant must
move for dismissal prior to trial or entry of

plea of guilty; if he does not, he waives the

right to dismissal.*® No provision of the

Article, however, can bar any speedy trial

claim under the U. S. Constitution, and a

criminal defendant may proceed under this con-

stitutional right even though he may not be
able to claim the benefit of the statute.*®

In conclusion, the revision of Article 35 of

the Criminal Procedure Act will have a great

impact on the administration of criminal

justice in North Carolina. Although the Article

provides for gradual implementation of the

specific time periods,*^ implementation will

probably require allocation of additional per-

sonnel and resources to the Judicial Branch.
The plan imposes both the incentive and the

duty upon the State to schedule prompt trials,

and failure to do so will result in aborted

criminal prosecutions and infringment of the

public’s interest in trying those accused of

crime. It is hoped, however, that the new
statutes will protect the criminal defendant’s

right to a speedy trial and assure the public’s

right to a swift adjudication of an accused’s

guilt or innocence.

Karen M. Crutchfield
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First-year student Kim Bauman is questioned by Moot Court Board
Judges John Kavenewsky, Dean Pasco Bowman and Ann Heffelfinger.

A New Voice for Neglected
Children

G.S. 7A-283, as amended by House Bill

356, June 28, 1977, effective September
28, 1977.

. . . “In cases in which the petition al-

leges that a child is neglected, the court

shall appoint a guardian ad litem to re-

present the child unless the court shall

find as a fact that the child is not in need
of and cannot benefit from such represen-

tation. The duties of the guardian ad
litem shall be to make an investigation to

determine the facts, the needs of the

child, and the resources available within

the family and in the community to meet
those needs; to appear on beh^f of the

child in the juvenile proceeding and to

perform necessary and appropriate legal

services on behalf of the child in order to

present the relevant facts to the court at

the adjudicatory part of the hearing and
the possible options to the court at the

dispositional part of the hearing; to serve

the child and the court by protecting and
promoting the best interests and the

least detrimental alternatives for the

child at every stage of the proceeding un-

til formally relieved of the responsibility

by the court; to appeal when deemed ad-

visable, from an adjudication or order of

disposition to the Court of Appeals pur-

suant to G.S. 7A-289. The court shall or-

der the Department of Social Services to

conduct follow-up investigations as neces-

sary to insure that the orders of the

court are being properly executed and to

report to the court when the needs of the

child are not being met.

The guardian ad litem shall be an
attorney-at-law, hcensed to practice in the

State of North Carolina, who shall be
compensated as in cases of indigency . . .

In no case shall the court appoint a pub-

lic defender as guardian ad litem.

The court may order that the guardian

ad litem have the authority to demand
the release to him and the court of any
information or reports, whether or not

confidential, that may in his opinion be
relevant to the case. This provision shall

apply specifically, but not exclusively, to

any professional person, including but
not limited to those listed by profession

in the Child Abuse Reporting Law, G. S.

110-117(5). Neither the physician-patient

privilege nor the husband-wife privilege

may be invoked to prevent the guardian

ad litem and the court from obtaining

such information. The confidentiality of

such information or reports shall be re-

spected by the guardian ad litem and no
disclosure of any such information or re-
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ports shall be made to anyone except by
order of the presiding judge.”

The 1977 amendment to G.S. 7A-283 is a de-

parture from earlier law, in that representation

for children (or the withholding of representa-

tion) was in the sole discretion of the parents.

In neglect proceedings, such parental discrec-

tion may well be in direct conflict with the

best interests of the child, as the parents may
be the neglecting or abusing parties. Therefore,

the language of the statute is mandatory, sta-

ting that if the petition alleges neglect, the

court shall appoint a guardian ad litem, unless

the court “shall find as a fact that the child is

not in need of and cannot benefit from such

representation.” It is indeed difficult to ima-

gine a situation in which a neglected or abused
child was not in need of or could not benefit

from being represented by counsel.

After the initial fact determination which re-

sults in the court’s appointing a guardian ad
litem, the attorney’s investigative function

begins. There may already be a temporary
custody order entered, pursuant to G. S. 7A-

284, but if not, the attorney should seriously

consider whether the child’s safety is en-

dangered by remaining in the home. The at-

torney’s function is to protect the best

interests of the child, and if he feels that those

interests are best served by removal from the

home, he should seek a temporary custody
order. Once this order is entered, a hearing

must be held within five days (G.S. 7A-284), or

the child must be returned to the home.

In his investigations, the attorney can turn

to a variety of resources. The Department of

Social Services will already have done an in-

vestigation, in most cases. Because the

attorney and the DSS are both working for the

best interests of the child, it is essential that

the guardian ad litem and the DSS case worker
develop a close working relationship. The case

worker can prove to be an invaluable resource,

not only in the investigations that have
already been conducted, but also in suggesting
other resources to the attorney. The attorney’s

investigation must be independent, but must
also be conducted within the five day statutory

limit (G.S. 7A-284) if there is a temporary
custody order entered. The attorney should

also interview doctors, mental health workers,

neighbors, family, and anyone else who may
have famiharity with the case. The power of

the last section of the amendment to 7A-283 is

that it gives the guardian ad litem access to

previously inaccessible information, by waiving
traditional privileges and by providing for a

court order to grant him access to any infor-

mation or reports that he feels may be rele-

vant to the case.

There are special problems involved in inter-

viewing both the child and his parents. If a

very young child has been seriously abused, it

wiU be extremely difficult for the attorney to

maintain any objectivity about the parents,

when it may, in fact, be in the child’s best
interests to be returned to his home, given the

right circumstances. However, in serving the

child’s best interests, it is necessary to dis-

cover his own feehngs on the situation. One of

the purposes behind appointing an attorney for

the child is to give voice to one whose Hfe wiU
be seriously affected by the court’s decision, so

it is essential for the attorney to know what
that child feels. The decision, therefore, when
and if to interview the child wiU depend com-
pletely upon the circumstances of the indivi-

dual case.

The parents present a special ethical prob-

lem, especially if they are not represented by
counsel to protect their own rights. The
guardians investigation may very weU result in

their child being taken away, and they must be

informed of this possibility, which wUl prob-

ably close off all communication between the

attorney for the child and the parents. Failure

to inform unrepresented parents of the possible

results of their testimony, however, is an un-

conscionable infringement of their legal rights.

The purpose of the investigative phase of the

guardian’s duties, is to discover the history of

the problem, the present situation, and the re-

sources in the family and community to meet
present needs. The guardian’s duties then

move into the adjudicatory phase. This is the

point at which the attorney’s traditional ad-

vocacy skiUs are of paramount importance, as

one must make sure that all of the facts are

properly presented according to rules of evi-

dence and proper procedure. Since the original

fact situation is the guiding force from then

on, it is especially important that aU facts be

presented as objectively as possible. During
this phase, the guardian ad litem may also

serve as a mediator between the parents and
the DSS worker. It is quite possible that the

child’s best interests may be served by return-

ing home, with certain conditions imposed on

his parents. The attorney may be able to ne-

gotiate an agreement with the parents, which

can then be entered as a consent order, and the

matter continued on certain very specific

conditions. Such a disposition will have the ef-

fect of serving the child’s interests without the

added stigma for the parents of being ad-

judged child abusers.
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If such a result is not possible, the attorney

then moves to the dispositive phase of his

duties. The guardian ad litem now must pre-

sent all the options to the judge and make a

recommendation as to which option he feels

would best serve the child’s interests. Further,

it is his responsibility to appeal the decision if

he feels that it is not in the child’s best

interests.

Finally, it is the guardian ad litem'

s

duty to

monitor the child’s progress and make appro-

priate motions for changes until such time as

his responsibility is formally terminated. The
guardian ad litem'

s

responsibility is terminated

in the same manner as it was established, i.e.,

by order of the court pursuant to G.S. 7A-289.

In his role as guardian ad litem for an
abused or neglected child, the attorney fulfills

and integrates three separate functions. He is

first a guardian, who must carefully weigh the

general welfare as well as the legal rights of

his client. The role of the wise parent (parens

patriae) is transferred from the court to the

guardian ad litem, freeing the court to make a

more impartial judgment with the full know-
ledge that the child’s best interests are ad-

equately represented. Secondly, the guardian

ad litem is an advocate who stands as a de-

fender of his client’s legal and constitutional

rights. This role is particularly in evidence in

the adjudicatory phase of the proceedings. Fi-

nally, the guardian ad litem is an officer of the
court who assists in the judicial determination.

G.S. 7A-283 dictates that the guardian shall

promote the best interest and the least detri-

mental alternatives of the child, present all of

the options to the court which are available,

and make a recommendation as to which op-

tion he feels will best serve the child’s in-

terests. Further, as an officer of the court, he
must prevent misrepresentation and perjury in

the presentation of the facts, ascertain that all

relevant facts are disclosed to the court, and
help the child and his family in accepting the

disposition of the case (12 Buffalo Law Review
507, 1963).

The attorney must exercise objectivity in a

situation about which it is often difficult to be
objective. By his training, a lawyer has ac-

quired special skills to apply to varied fact

situations, and the trained capacity to evaluate
the circumstances with a high degree of ob-

jectivity is absolutely essential to a case of

child abuse or neglect. Because a child’s life

and future are so deeply affected by these pro-

ceedings, his representation by trained counsel
is crucial to a just disposition for all involved.

Margaret C. Courtright
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Trimble v. Gordon
and

Inheritance Rights of
Illegitimates in North Carolina

In North Carolina, as elsewhere, illegitimacy

is a legal concept* and the rights of illegiti-

mates, including inheritance rights, are desig-

nated by statutory schemes.^ Until recently the

United States Supreme Court held state pro-

visions concerning illegitimates’ rights^ to be

constitutionally sound. However, in Trimble v.

Gordon,* the Court found that the differences

in treatment of legitimates and illegitimates by
the Illinois intestacy statutes violates the

equal protection clause of the fourteenth

amendment.®

The decision in Trimble leaves uncertain the

constitutionality of statutes which differ from

those of Ilhnois. States such as North Carolina,

whose statutes do differ, must examine their

statutes in hght of the reasoning in Trimble.

This article will examine Trimble's effect on

North Carolina law.

I. The Case

Beta Mona Trimble and her mother, Jessie

Trimble, filed an action for a determination of

heirship in the estate of Sherman Gordon. In

an earher action, the Ilhnois state courts had
determined that Gordon was Beta Mona’s
father. However, the state court excluded the

plaintiff from its determination of Gordon’s
heirs on the basis of the Ilhnois Probate Act,

which allowed ihegitimate children to inherit

only from their mother.® If Beta Mona was a

legitimate child, she would have inherited her

father’s entire estate. However, by sustaining

the constitutionahty of the Ilhnois provision,

the court excluded her from any inheritance.

The Supreme Court of Ilhnois allowed direct

appeal and permitted the plaintiff to file an
amicus brief in a pending case. In re Estate of
Karas, which raised the same constitutional

chahenge.* The court sustained the Ilhnois

statute against ah constitutional chahenges in

Karas and, when Trimble reached the court, af-

firmed the decision of the circuit court on the

basis of Karas. The United States Supreme
Court reversed, concluding that the statute

was unconstitutional because it discriminated

agEiinst ihegitimate children in violation of the

equal protection clause.

II. Background

The United States Supreme Court, in a hne
of recent decisions,® has attempted to deter-

mine the appropriate equal protection analysis

apphcable to statutes differentiating between
persons on the basis of illegitimacy. In recent

years, classes not involving a suspect classifi-

cation have only required some rational

relationship to a legitimate state interest. In
Mathews v. Lucas, the most recent case in

that hne prior to Trimble, the Court said that,

although ihegitimacy was not a suspect classi-

fication, the requirement of a rational

relationship to a legitimate state interest would
not be “toothless” in its apphcation. Applying
such a test, the Court has held that the dif-

ferent treatment of ihegitimate and legitimate

children is unconstitutional in a variety of cir-

cumstances. However, in the only case of in-

testate succession in that hne, Labine v.

Vincent,^" the Court held otherwise, apparently
deferring to the state interest in succession

laws. In Labine the Court discussed the ab-

sence of any “insurmountable barrier” to the

ihegitimate chhd being provided part of the

father’s estate. Some of these cases, however,
did not describe the test used by the court,

and commentators were undecided as to an
appropriate test for classifications of ihegiti-

macy.

III. Analysis

A. The Trimble decision

Although the Trimble Court in declaring the

Ilhnois statute unconstitutional offers no sta-

tutory scheme which meets constitutional stan-

dards, the opinion does supply some parame-
ters. The state may erect no impenetrable bar-

rier which wih preclude ihegitimates from in-

heriting from their fathers solely on the basis

of their status as ihegitimate chhdren. The
problem is what manner of proof of paternity

the state may constitutionahy require. A
statute must be carefuhy tahored to ehminate

imprecise and unduly burdensome methods of

estabhshing paternity.*’ The Court has recog-

nized the state interest in orderly disposition

of the property of intestate decedents. Accord-

ingly, a constitutional scheme does not pre-

clude categories and arbitrary lines nor does it

require a case-by-case approach, provided no

impenetrable line is drawn. These considera-

tions lend themselves to a two-pronged test: (1)

Boes proof of paternity result in inheritance as

if legitimate, and (2) Boes the chhd have op-

portunity to prove paternity?

B. Trimble and the North Ceirohna statute

The North Carohna statute*^ provides for h-

legitimates’ inheritance from their mothers as

does the Ihinois statute. Unhke Ihinois, how-

ever, North Carolina provides two methods by

which an illegitimate child may inherit from its

father without legitimation:*® (1) adjudication of

paternity in a civh action provided for by

statute which may be brought by the chhd or

his personal representative, and (2) execution

by the father and filing with the clerk of su-

perior court an acknowledgment of paternity.
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The paternity action must be brought within

three years of the child’s birth or within three

years of cessation of support of the child by
the father and, in any case, within the life of

the father.

Under the North Carolina intestate succes-

sion statues. Beta Mona would have inherited

from her father on the basis of adjudicated

paternity just as if she were legitimate. The
most narrow reading of Trimble leads to a con-

clusion that the North Carolina statute is con-

stitutional due to this fundamental difference

between the respective statutes. However, the

statute must be examined more carefully in

light of the parameters espoused by the Court

to determine accurately its constitutionality.

First, does paternity, if proven, result in in-

heritance by the child as if legitimate? The
North Carolina statute already provides that

the illegitimate child inherits as if legitimate in

the two ways specifically required by the

Court: (1) the father has formally acknowledged
paternity during his lifetime and the lifetime of

the child or (2) paternity has been judicially de-

termined as provided by statute. Thus the

statute meets the first part of the test.

Second, does the illegitimate child have an
opportunity to establish paternity? This test

includes consideration of whether the statutory
scheme presents any impenetrable barriers or

unduly burdensome requirements. The higher
level of proof required in North Carolina seems
invited by the language of the Court.“ During
the prescribed period, the statute enables the
child or his personal representative to bring an
action to establish paternity. However, the
action must be brought during the life of the
father and either within three years of the
child’s birth or the last payment of support for

the child. No child of three could possibly
pursue his own legal interests and the life-of-

the-father restriction can only work to shorten
the time in which an action may be brought.

Conceivably, either requirement could consti-

tute an impenetrable barrier to the child, ren-

dering the statute unconstitutional.'®

Assuming a desife by the state to avoid such
a finding in order to protect against resulting

problems settling estates, to protect confidence
in land titles, and to provide for the constitu-

tional rights of all, the General Assembly
should examine the statutory scheme in light of

the broadest reading of Trimble. Such an ex-

amination would require that any limitation on
the right of an illegitimate child to inherit from
his father just as if legitimate must rationally

relate to the legitimate state interests in or-

derly administration of decedents’ estates and
clear land titles. Neither a three year limitation
nor a life-of-the-father limitation meets that re-

quirement.

However, a limitation on bringing an action

to establish paternity for purposes of inheri-

tance during the common life of the father and

the child or following the death of either but
within six months of publication of notice to

creditors of the decedent would meet that re-

quirement. That period is the time now pro-

vided for filing claims arising before death
against decedents’ estates. Otherwise, the right

to inheritance would be barred. Consistent with
the broadest reading of Trimble, such a

provision would allow the longest possible

period during which the child might assert his

rights without compromising the legitimate

interests of the state.

IV. Conclusion

Trimble does not provide North Carolina

with sufficient information to determine con-

fidently the constitutionality of its statutory

scheme for inheritance by illegitimates. Al-

though much more liberal than Illinois’ statute.

North Carolina’s statute may fall short of con-

stitutionality under the broadest reading of

Trimble. The disruption which would follow a

determination of unconstitutionahty should be
avoided, and the rights of the people of the

state should be assured. The present statutes

should be reviewed with the standard of mea-
surement being the state interests which
Trimble recognizes, orderly settlement of dece-

dents’ estates and protection of land titles.

Such an examination would result in allowing il-

legitimates to prove paternity for inheritance

purposes, subject to the same statutory limita-

tion as is currently on the presentation to

decedents’ estates of claims arising prior to

death— six months after publication of notice.

Such a limitation would fuUy protect the state’s

interests and allow the longest possible time,

consistent with that protection, for illegiti-

mates to establish their rights.

— William A. Eagles

FOOTNOTES
1. N.C. Gen. Stat. § 49 (1976). See generally

R. Lee, North Carolina Family Law §§ 250-

54A (1963 & Supp. 1976); Comment, Do-
mestic Relations—Illegitimacy in North
Carolina, 46 N. C. L. Rev. 813 (1967-68).

2. Lee, The Changing American Law Relating

to Illegitimate Children, 11 Wake Forest
L. Rev. 415 (1975) [hereinafter cited as Lee].

3. Labine v. Vincent, 401 U.S. 532 (1971).

4. 430 U. S. 762 (1977).

5. Id. at 1463.

6. Ill Ann. Stat. ch. 3, § 12 (Smith-Hurd
1961). “Effective January 1, 1976, § 12

and the rest of the Probate Act of which it

was a part was repealed and replaced by
the Probate Act of 1975. Public Act 79-

328.” 430 U.S. at 763 n.l.
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7. The cases pending were In re Estate of

Karas and In re Estate of Woods. 61 IU.2d

40, 329 N.E.2d 234 (1975).

8. Mathews v. Lucas, 427 U.S. 495 (1976)

(scheme for presumption of dependency in

Social Security laws is rationally related to

the purpose of the law); Jimenez v. Wein-
berger, 417 U.S. 628 (1974) (disallowing dif-

ferent treatment of classes of illegitimates);

New Jersey Welfare Rights Org. v. Cahill,

411 U.S. 619 (1973) (requiring equal treat-

ment of legitimates and illegitimates by
welfare laws); Gomez v. Perez, 409 U.S.

535 (1973) (requiring equal support pro-

visions from fathers of legitimates and il-

legitimates); Weber v. Aetna Cas. & Surety

Co., 406 U.S. 164 (1972) (requiring equal

workmen’s compensation recovery upon
father’s death by legitimate and illegiti-

mate children); Labine v. Vincent, 401 U.S.

532 (1971) (leaving inheritance rights deter-

mination to the states); Glona v. American
Guar. Liab. Ins. Co., 391 U.S. 73 (1968)

(requiring that mothers have the same
right to recover for wrongful death of their

illegitimate child as for their legitimate

child); Levy v. Louisiana, 391 U.S. 68
(1968) (requiring that illegitimate children

have the same rights to recover for the

wrongful death of their mothers as legiti-

mates). See generally Lee, supra note 3 at

415-18; Note, Illegitimacy and Equal Pro-

tection, 49 New York U. L. Rev. 479 (1974).

9. 427 U.S. 495 (1976).

10. 401 U.S. 532 (1971).

11. Id. at 772 n.l4, 97 S. Ct. at 1466 n.l4.

12. Note, Inheritance Rights of Illegitimate

Children Under the Equal Protection
Clause, 54 Minn. L. Rev. 1336, 1337-38

(1969-70). E.g., N. C. Gen. Stat. §29-19

(1976).

13. Legitimation also results in inheritance. In

North Carolina, legitimation results from
the father petitioning the superior court in

a special proceeding, provided in N. C.

Gen. Stat. § 49-10 (1976), or by subsequent
marriage between the father and the

mother, provided in N. C. Gen. Stat. §
49-12 (1976). Neither is considered in this

note because the Court in Trimble con-

sidered similar provisions in lUinois irrele-

vant to the question of constitutionality

of provisions for inheritance by illegiti-

mates. 430 U.S. at 774.

14. Such a result is quite likely since the

Trimble decision was five-to-four.

15. The level of proof required in North Caro-

lina to estabhsh paternity is “beyond a

reasonable doubt.’’ N. C. Gen. Stat. § 49-

14(b) (1976).

16. Once the father dies, even if before the

birth of the child, an impenetrable barrier

is erected. Also, even though the child is

not old enough to pursue his own legal

interests, his right to do so ends at three

years of age unless the father has contri-

buted support.

Moot Court Officers: l.-r., John Kavenewsky, Neil Hurley, Kathleen Loadholt, George Bedsworth,

and John Fleming.
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CLASS NOTES

1956

Eugene Boyce is the 1978 President of the

Wake County Bar Association. Mr. Boyce is

also the Chairman of the North Carolina Pri-

vate Protective Services Board and Chairman
of the Board of Directors for Carolina Federal

Savings and Loan Association. His business
address is Post Office Box 1406, Raleigh,

N. C. 27602.

1959

Harold Douglas Turner was elected Chairman
of the Board of Directors for Citizens National
Bank. Mr. Turner is the city attorney for

Galax, Virginia, the town attorney for Fries,

Virginia, and the sub-general district judge of

Grayson County, Virginia. Mr. Turner has his

general practice of law in Independence,
Virginia.

1969

James C. Dillard is a partner in the law firm of

Neithercut, Klapp, Shegos, & Dillard, 1600
Genesee Towers, Flint, Michigan 48502.

Andrew S. Martin is a partner in the law firm

of Wolff and Martin, 410 Oberlin Road,
Raleigh, N. C. 27605.

1970

A. G. Grumpier, Jr. and Gera Lu Grumpier of

238 Caldwell Road, North Wilkesboro, N. C.

28659, proudly annouce the birth of twin
daughters, Grayln Wood and Marian Raine,

on August 8, 1977.

1972

Carolyn E. Burnette will join the faculty of

Campbell College School of Law during the
1978 summer.

Woodrow W. Gunter, II has opened his new
office for the general practice of law at 230
East Franklin Street, Rockingham, N. C.

Charles E. McCartney, Jr. and wife, proudly
announce the birth of their daughter, Brenna
Marie, on September 9, 1977. Mr. McCartney
is the Chairman of the Cleveland County
Republican Party and is a member of the Board

of Directors of the Shelby Civitan Club. His
business address is Yelton, Farfour, & McCart-
ney, P.A., Post Office Box 1329, Shelby, N. C.

28150.

John P. Simpson and wife. Gale S. Simpson,
are the proud parents of a new daughter, Lila

Henly, who was born on February 22, 1977.

Mr. Simpson also announces the association of

John E. Nobles, Jr. (Class of 1977) with the
firm name of Simpson and Nobles. Their of-

fices are in both Morehead City and Cape
Carteret, N. C.

Carroll C. Wall, III is presently a partner in

the law firm of Wilson, Biesecker, Tripp &
Wall of Lexington, N.C. He is the former assis-

tant district attorney for the 22nd Judicial Dis-

trict of North Carolina. Mr. WaU and his wife,

proudly announce the birth of their third child,

Catherine Curtis, on August 25, 1977.

Howard L. Williams is now an associate with
the law firm of Brooks, Pierce, McLendon,
Humphrey & Leonard of Greensboro, N. C.

1973

Robert K. Catherwood has become a partner in

the law firm of Zollicoffer and ZoUicoffer in

Henderson, N. C.

R. Lee Farmer has recently been elected Presi-

dent of the Seventeenth Judicial District Bar
Association, which includes the counties of

Caswell, Rockingham, Stokes and Surrey. He
also serves as Chairman of the CasweU County
Democratic Executive Committee, and County
Attorney for Caswell County. Mr. Farmer is a

partner in the law firm of Blackwell & Farmer,
Yanceyville, N. C.

Robert Swennes and his wife, Katherine, are

the proud parents of their third child and first

son, Robert, who was born on December 28,

1977. Mr. Swennes is the assistant counsel for

the Mihtary Sealift Command, speciahzing in

government contracts. His address is 4220

Wisconsin Avenue, NW, Washington, D. C.

20390.

1974

Steven E. Philo announces the establishing of

the law offices of Siler and Philo, P.A., with

Robert F. Siler. Their business address is 8
lotla Street, Franklin, N. C. 28734.
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1975 1976

Charles L. Cromer is no longer associated with
the firm of Morgan, Byerly, Post, Herring &
Keziah. As of September 1, 1977, he has his

office for the general practice of law at Suite

603, 164 South Main Street, High Point, N. C.

27261. Mr. Cromer is also on the faculty at

Davidson County Community College as an In-

structor in Law.

Christopher Steven Crosby is now with the

North Carolina Attorney General’s staff in

Raleigh, N. C.

M. Douglas Goines has recently become a part-

ner in the law firm of Constangy, Goines,

Buckley & Boyd. The firm is engaged in the

general practice of law and their business ad-

dress is Jefferson First Union Tower, Suite

2160, Charlotte, N. C. 28282.

Robert F. Siler is pleased to announce the

establishing of the law offices of Siler and
Philo, P.A. with Steven E. Philo. Their
business address is 8 lotla Street, Franklin,

N. C. 28734.

GUY T. CARSWEU

.

John P. Siskind has opened his law office at

846 West Fourth Street in Winston-Salem,
N. C.

1977

James T. Blake is an assistant district

attorney in Forsyth County.

Margaret F. (Peg) Evers and Dorsey D. (Dutch)

Hostler were married in August, 1977. Peg is

clerking for the Chief Judge of the U.S. District

Court for the District of New Jersey; Dutch
(Class of 1975) is with the Defense Appellate in

Falls Church, Virginia.

Mfu-y Jean Hayes is working for McConnell,
Howard, Johnson, Pruett, Jenkins & Bragg,
P.A., 1404 City National Center, 200 South
Tryon Street, Charlotte, N. C. 28202.

Randall S. Henderson will join the staff of

Gulf OU Corporation upon completion of his

year’s clerkship with North Carolina Supreme
Court Justice Branch.

R. Scott Lindsay has recently become associ-

ated with the firm of C. E. Hyde in Murphy,
N. C. Mr. Lindsay is also a member and trea-

surer of the Swain County Industrial Develop-
ment and Pollution Control Facilities commis-
sion.

W. David McSheehan has his office for the

general practice of law at 316 South Church
Street in Monroe, N. C. 28110.

Bruce T. Royal is practicing law at his office

located at 113 East Court Street, Doylestown,
Pennsylvania.

John W. Sherrill has opened his office for the

general practice of law at Suite 205, Pepper
Building, Winston-Salem, N. C.

1978

Edward M. Coman will be the third of three

brothers to graduate from the Wake Forest

University School of Law. James J. Coman
graduated in 1971 and Francis X. Coman
graduated in 1975.

Correction

David R. Duke’s business address was
incorrectly listed in the Fall 1977 issue of the

Wake Forest Jurist Mr. Duke’s correct address

is as follows:

Jeffress, Morris & Rochelle, P.A.

Post Office Box 396
Kinston, North Carolina 28501.
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(FOR ATTORNEYS ONLY)

LRI provides professional legal

research to aid in case preparation,

analysis and presentation. Using our
staff ot over 30 experienced

researchers and attorneys is like

having an extra associate on your
staff and a complete law library right

at hand.

For more information, phone
919/768-2582 ... or write

3500 Vest Mill Road,

Winston-Salem, N.O. 27103
or Call Toll Free
1-800-642-0806
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HELP!

We Need Alumni Information

JURIST ALUMNI INFORMATION FORM

Name; Year Graduated;

Home Address;

Business Address;*

Are You A Member Of A Legal Fraternity? If Yes, Specify

Are You Engaged In A General Practice of Law?

List All Public Office, Professional, and Civic Honors and Activities, With Dates;

Please Give Brief Account Of Personal Items Of Current Interest; (Recently Married, Birth Of A

Child, Current Professional Positions, Professional Plans In The Immediate Future, etc.)

Remember, too, the Jurist needs your nomination for the Outstanding Alumnus,

and old photo memorabilia for “The Jurist Looks Back.”

Return To;

The Wake Forest Jurist

School of Law

Wake Forest University

Winston-Salem, N. C. 27109

Too busy to write? Now you can tele-

phone the Jurist office directly. Call us

today at (919) 761-5441.






